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IN HIE. COURT OF COMMON PLEAS, F1RANKL.IN COIJNI'Y, OHIO 

CIVIL DIVISION 

ALAN ZWEGAT 

15430 Overture Dr. CASE NO,: 

Newbury, Ohio 44065 

And 

ED FALATIC 
7762 Glen Oaks Dr. NE 
WaiTen, Ohio 44484 

And 

STEVEN ROBERTS 
625 Red Bud Lane, #16 
Grapevine, Texas 76051 

And JUDGE 

HENRY MEYERS 
6895 Beaver Run Rd. 

Pataskala, Ohio 43062 

And 

ROBERT CUPP 
66 Page, Apt. B 
Gahanna, Ohio 43230 

Plaintiffs, 

V, 

BOARD OF TRUSTEES 

OHIO POLICE AND FIRE PENSION FUND 

c/o John Gallagher, Executive Director 

140 East Town Street 

Columbus, OH 43215, 

and 

John Does 1-12 


Defendants. 
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CLASS ACTION COMP1.AINT 

Background: 

1. Plaintiffs bring this action on behalf of themselves and other persons similarly 
situated who are so numerous that joinder of ail members is impractical. 

2. There are questions of law or fact common to ail members of the class. 

3, The claims or defenses of the representative parties are typical of the claims or 
defense of the class. 

4, The representative parties will fairly and adequately protect the interests of the 

class. 

5. During all times mentioned in this Complaint, Plaintiffs retirees (hereinafter 
“Plaintiffs”) were and still are retired police officers or fire fighters who are members and 
participants of Defendant Ohio Police and Fire Pension Fund (hereinafter Defendant). Defendants 
John Does 1-12 are other possible individuals or entities which may have participated in 
Defendant’s decision to modify the health insurance coverage available to retirees, 

6, Defendant was created pursuant to Ohio Revised Code Section 742,02 for the 
purpose of providing disability benefits and pensions to members of the fund and their surviving 
spouses, children, and dependents with its principal place of business in Franklin County, Ohio, 
as set forth in the caption above. 

7. According to Ohio Revised Code Section 742,03 (B); the administration, control, 
and management of the Ohio Police and Fire Pension Fund created under Ohio Revised Code 
Section 742,02 is vested in a Board of Trustees of the Ohio Police and Fire Pension Fund. 

8, Plaintiffs were and are participants in the various benefits provided by Defendant. 
These benefits included certain provisions for health insurance coverage as set forth in the attached 


Page 2 of 6 



0E454 


Franklin County Ohio Clerk of Courts of the Common Pleas- 2018 Dec 20 10:54 AM-18CV010593 
E75 


documents provided by Defendant. For decades, Plaintiffs relied to their detriment on the 
representations and promises of Defendant to provide health insurance coverage to Plaintiffs. A 
copy of the health Insurance excerpt text is included at page 18 of Defendants initial literature 
promoting its healtfi insurance plan is attached hereto and incorporated herein as Exhibit 1, This 
provision was repeated over the year's since that printing. 

9. Defendant has recently initiated a transition for retired police and fire per.sonnel to 
move from group health insurance to individual plans. Plaintiffs have found the process is often 
confusing. Plaintiffs are pressed to make decisions based ors artificial deadlines and in many cases 
their choice of plans do not include their doctors and medical services and these costs are not 
comparable to their experience under Defendant’s OP&F group plan. Some pre-Medicare retirees 
have found there are no plans available in their area and the plans available on healthcare.gov are 
not comparable to the benefiis they had in Defendant’s OP&F group plan. 

10. Plaintiffs have been infomied and believe that of the approximately 8,000 pre- 
Medicare retired personnel who are eligible for a stipend, only 4,700 have signed up for individual 
plans (many reluctantly and with diminished coverage or increased costs). This results in about 
3,300 people who may lose their opportunity for an individual plan with a stipend. 

11. In addition, Plaintiffs were required to participate in Defendant’s programs and 
coverages as members or participants in Defendant’s fund when they undertook their police and 
fire careers which denied them the opportunity to pfuticipate in other retirement programs or health 
insurance coverages. 

12. On or about November 1,2018, after years of coverage, Defendant made the details 
available to its members about the transition from a self-insured group health insurfmce program 
to a plan requiring Plaintiffs to obtain their own health insurance provider with assistance from a 
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third-party entity kno\>v'n as Aon Retiree Health Exchange (“Aon”). I'he services of Aon were 
selected and authorized by Defendant, but Aon was paid by a share of the successful sales of new 
health insurance policies to retirees. In addition, Defendant committed to providing a stipend to 
certain retirees with the new coverage subject to certain terms and conditions, particularly of 
concern to pre-Medicare retirees. 

13, These tenns and conditions resulted in many retirees having to accept lesser 
coverage for greater premium costs or greater deductibles. In many cases, these new financial 
obligations of retirees have and will result in the inability of retirees to obtain and pay for health 
insunmce coverage now and in the future. Plaintiffs have been informed and believe that the health 
insurance coverage for many thousands of retirees in Ohio and out of state will be adversely 
affected by the changes ordered by Defendant. In many cases, those adverse changes will be 
permanent and unavoidable if the changes take place on January 1,2019, as ordered by Defendant. 
Leaders of the Ohio Fraternal Order of Police and Ohio Association of Professional Fire Fighters 
have informed Defendant of their concerns as to the actions to change the health insurance 
coverage as indicated in their letters copies of which are attached hereto and incorporated herein 
as Exhibits 2 and 3, respectively. 

14. These health insurance changes are scheduled to take effect on January 1, 2019, 
and many retirees are unable to comply with the required changes by that date which will result in 
their inability to obtain health insurance coverage at a substantial cost increase and without the 
stipend, in some cases, the preexisting conditions for the retirees will prevent them from obtaining 
any coverage at any cost. 

Class Action: 


15. Plaintiffs reallege the allegations contained in the foregoing paragraphs 1-14. 
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16. Plaintiffs are all similarly situated in that they all suffered adverse conditions in 
varying degrees resulting from the health insurance actions of Defendant and they will suffer 
irreparable harm if the process anriounced by Defendant takes place as scheduled on 
January 1, 2019, 

Promissory Estoppel: 

17. Plaintiffs reallege the allegations contained in the foregoing paragraphs 1-16. 

18. Defendant has offered its members group health insurance since its formation in 
1965. Members have been assured for decades that they would have coverage during their active 
service as active first responders and into retirement. Plaintiffs took this into account as an 
important factor in bargaining negotiations at the local level with the employers of these police 
and fire first responders. 

19. Plaintiffs reasonably relied on Defendant’s promises of health care insurance for 
themselves and their dependents during their careers and into their retirement. Enforcement of the 
decades of health insurance promises and assurances are required to avoid injustice. 

20. Plaintiffs have been injured by Defendant’s actions in forcing them to obtain health 
insurance on their owm in the individual market without adequate time to investigate their options. 

21. Plaintiffs have no adequate remedy at law because Defendant’s health insurance 
changes interfere with Plaintiffs’ ability to continue their health insurance coverage without 
injunctive relief and Defendant will continue to engage in changing the insurance coverage to the 
detriment of Plaintiffs causing further irreparable harm and distress to Plaintiffs. 

22. If not enjoined by this Court, Defendant will continue to engage in conduct causing 
further loss of health insurance coverage opportunities with irreparable harm to Plaintiffs. 
Notwithstanding concerns expressed to Defendant to date, its order to commence new health 
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insurance coverage with adverse effect to Plaintiffs has not been postponed and is going forward, 

23. Plaintiffs seek an Order of injunctive relief to prevent irreparable injury to Plaintiffs 
and many retirees similarly situated, particularly those who are not eligible for Medicare. Plaintiffs 
specifically seek an Order in the best interests of the members wdio will be displaced and harmed 
by implementation of this transition plan to delay the transition for a reasonable period of time, 
but at least until June 30, 2019, as requested in Plaintiffs’ Motion for a Temporary Restraining 
Order find Preliminary Injunction. 

WI IEREF’ORE, Plaintiffs request affirmative action on their Motion for Temporary 
Restraining Order; l^reliminary Injunction and Permanent Injunction against Defendant Board of 
Trustees Ohio Police and Fire Pension Fund precluding the change of health insurance coverages 
from the previous coverages as designated by Plaintiffs until a date to be established by this Court, 
to enable a full and complete evaluation of the available health insurance coverage options, but no 
sooner than June 30, 2019, or until further order of the Court plus reimbursement of Plaintiffs’ 
reasonable attorney fees and expenses. 


Respectfully submitted, 

/s/ Joel Campbell _ 

Joel R. Campbell (0002421) 

Nelson E. Genshafi; (0011023) 

A.C. Strip (0018262) 

.Attorneys for Plaintiff 

Strip, Hoppers, Leithart, McGrath 

& Terlecky Co., L.F.A. 

575 South Third Street 
Columbus, OH 43215 
(614) 228-6345 (telephone) 

(614) 228-6369 facsimile) 
ircMeolufnbuslawvcr.net 
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